
COMPLIANCE WITH CODES 



Owner's Proposed Language 
 Re Compliance with Codes: 

ÒConsultant warrants  that the designs and 
specifications  it has prepared or has caused to 
be prepared shall meet all applicable statutes, 
codes, regulations and ordinances ,and 
Consultant shall indemnify  Owner from claims 
and costs arising out of errors and omissions 
relating to such statutes, codes, regulations 
and ordinances  in effect at the time of 
acceptance by the Owner of the final design 
and specifications.Ó  



Building Codes  

Never warrant that 
your design will 
comply with the 
building code or 
certify that the 
construction did. 



Building Codes 

Gravity  
is the only law 

that can be certified. 
 



Surely …… 

…. I can warrant that 
this glass shower 

door will “meet 
code” and then 
certify that, as 

installed, it did and 
does,  

right????  
 



WRONG!! 
(Really wrong!) 

 
 
 

 
 



WhyÕs that??? 

. 



Georgia Supreme Court Case 
Re: Code Interpretation 

¥! The majority interprets the building code to require... 

¥! Mr. Rosenthal, the former director of inspections, 
testified that the City of Savannah treated the 
building code as requiring... 

¥! Since a court and not an expert must determine the 
legal impact of a statute or ordinance, the majority 
holds Mr. Rosenthal's statements irrelevant. 

¥! But, a plain reading of the Savannah ordinance 
reveals that Mr. Rosenthal's testimony is the most 
plausible interpretation of the provision. 



Georgia Supreme Court Case 
Re: Code Interpretation 

¥! Under the majority's interpretation, the language in § 
101.2... would be meaningless. 

¥! The better interpretation of the code is that... 

¥! In any event, the issue of compliance with  the 
building code... is a genuine issue which the parties 
should have been allowed to argue at trial. 



Georgia Supreme Court Case 
Re: Code Interpretation 

! ! Even if the majority's interpretation of the building 
code is accepted, a genuine issue remains as to 
whether the renovations... met the requirements of § 
101.4. 

! ! At trial, a conflict arose as to whether the city 
ordinance was valid, in light of the less stringent 
state law. 

! ! After considering arguments of counsel for both 
sides, the trial court ruled that the state law 
preempted the local ordinance.  

! ! In holding that the state law preempted the city 
ordinance, the trial court misconstrued established 
law on this issue. 

 



Georgia Supreme Court Case 
Re: Code Interpretation 

! ! Because I believe the majority has misinterpreted the 
Savannah ordinance ….. I believe that the applicants 
are due a new trial. 

 
! ! I am authorized to state that Justice Benham* joins 

in this dissent. 

*Later, Chief Justice Benham 



Final “vote” on code compliance? 

¥! YES 
¥! Defendant 
¥! Trial Judge 

¥! 4 Supreme Court 
Justices 

 
 _____________ 

6 

¥! NO 
¥! Plaintiff 
¥! Former Building Code 

Inspector 
¥! 3 Supreme Court 

Justices 
 ______________ 

5 


